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IN THE UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF TEXAS 
DALLAS DIVISION 



The Inclusive Communities Project, Inc., 
Plaintiff, 



* 



* 



* 



Civil Action No: 12-2522 



v. 



* 



* 



The United States Department of 
Housing and Urban Development, 
Defendant. 



* 



* 



* 



COMPLAINT 



Summary of the claim 

1. Plaintiff filed a Freedom of Information Act request with HUD. HUD responded that 
the FOIA request "is granted in full." Despite HUD's statement, the records actually provided did 
not include many of the records requested. HUD did not respond to plaintiffs written request for 
the withheld records. This suit is brought for an order requiring HUD to produce the records that 
HUD did not actually produce. 

Jurisdiction 

2. This Court has jurisdiction pursuant to 5 U.S.C. § 552(a)(4)(B), the Freedom of 
Information Act [FOIA]. 

3. Plaintiff, The Inclusive Communities Project, Inc. [ICP] is a Dallas based fair housing 
organization which works to create and maintain racially and economically inclusive 
communities and to expand fair and affordable housing opportunities for low income families. 
ICP provides the counseling and other forms of assistance to low income families seeking to 
utilize their Housing Choice Voucher to move into low-poverty, non-minority concentrated areas 
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throughout the Dallas metropolitan area. 

4. The defendant is the United States Department of Housing and Urban Development 
[HUD]. HUD is an executive agency of the United States of America. 

5. A FOIA request to HUD was submitted on behalf of ICP on September 9, 201 1, by 
facsimile delivery. The FOIA request reasonably described the records requested and was made 
in accordance with the HUD published rules stating the time, place, fees (if any) and procedures 
to be followed in making a request for records. 

6. The September 9, 201 1 FOIA request on behalf of ICP sought detailed sections of the 
HUD records for each Housing Choice Voucher located in the counties of Collin County, Dallas 
County, Denton County, Ellis County, Hunt County, Kaufman County, and Rockwall County 
that was in use as of May 1, 201 1. The request sought the public records from the HUD Form 
HUD-50058 that are electronically filed by the housing authorities and housing agencies 
administering Housing Choice Vouchers in those counties. The FOIA request specifically listed 
the records from the HUD form to be produced and asked that it be provided in electronic format 
since this is the format in which HUD maintains the records. The request informed HUD that it 
did not seek the participants' names and addresses. ICP informed HUD that it was willing to pay 
fees for the request up to $1,000 and if the fees exceeded that amount then to notify the requestor 
first. 

7. HUD acknowledged receiving the September 9, 201 1 FOIA request from ICP in an 
electronic mail dated September 20, 201 1. In the email acknowledgment, HUD assigned the case 
number 1 l-FI-HQ-02701 to ICP's FOIA request. 

8. HUD also acknowledged receiving the September 9, 201 1 FOIA request from ICP by 
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written letter dated September 23, 201 1. In the September 23, 201 1 letter HUD stated that "the 
Department will comply with your request to the extent permissible by law." HUD estimated that 
it "may take approximately 30 days to complete processing of your request." HUD referred to the 
FOIA request as "FOIA Control Nos.: 1 l-FI-HQ-02701 and FI-486710." 

9. By letter dated April 13, 2012, HUD stated that the Freedom of Information Act 
Request FOIA Control Nos.: 1 l-FI-HQ-02701 and FI-486710 "is granted in full. Enclosed is a 
CD-ROM in response to your request." 

10. HUD did not produce the following requested records for each Housing Choice 
Voucher located in the Dallas, Texas area counties of Collin County, Dallas County, Denton 
County, Ellis County, Hunt County, Kaufman County, and Rockwall County that was in use as of 
May 1,2011: 

la. The Agency name (la). 
2n. Other special programs. 

3k. Race (for the Head of Household member no. 01). 

3m. Ethnicity (for the Head of Household member no. 01). 

3t. Total number in household. 

6f. Column total Cash value of asset. 

7i. Total annual income 6j + 7g. 

12a. Number of bedrooms on Voucher (12a). 

12h. Owner name (12h). 

12s. Total HAP (12s). 

1 1 . HUD did not produce the following requested records for each HA (housing authority 
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or housing agency) administering Housing Choice Vouchers located in any census tract in the 
Dallas, Texas area counties of Collin County, Dallas County, Denton County, Ellis County, Hunt 
County, Kaufman County, and Rockwall County were not included on the CD ROM or 
otherwise produced: 

• the % Minority or pct minority for the Families in each census tract, 

• the % Black or pct black for the Families in each census tract, 

• the % Native American or pct native american for the Families in each census tract, 

• the % Asian or Pacific Islander or pct asian, % Asian or Pacific Islander for the 
Families in each census tract, 

• the % Hispanic or pct hispanic for the Families in each census tract, 

• Owners for All Families with Children Units by 1-5, 6 - 10, 11- 20, 21- 50, 51 - 100, 
Over 100, and 

• Owners for New Families with Children Units by 1-5, 6 - 10, 11- 20, 21- 50, 51 - 100, 
Over 100. 

12. More than thirty days (excepting Saturdays, Sundays, and legal public holidays) have 
passed since HUD's receipt of the request. HUD did not produce the listed records within thirty 
days of the September 23, 201 1, letter from HUD estimating that it would take thirty days to 
complete processing of the request. Over 60 days have passed since HUD stated it was granting 
the request in full and providing the records. The listed records have not been produced pursuant 
to the request. 

13. HUD has not made the listed records available for inspection and copying by ICP. 
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Claim for relief. 

14. HUD's refusal to produce the records violates 5 U.S.C. § 552(a)(2). 
Prayer for relief 

Plaintiff requests the following relief: 

A. an order enjoining HUD from withholding the agency records and requiring HUD to 
produce the agency records, 

B. an award of reasonable attorney fees, 

C. an award of other litigation costs if any such costs are incurred. 

Respectfully Submitted, 

/s/ Michael M. Daniel 

Michael M. Daniel 

State Bar No. 05360500 

DANIEL & BESHARA, P.C. 

3301 Elm Street 

Dallas, Texas 75226-1637 

214-939-9230 

Fax 214-741-3596 

E-mail: daniel . michael(Aiatt. net 

Attorney for Plaintiff 

Laura B. Beshara 

State Bar No. 02261750 

DANIEL & BESHARA, P.C. 

3301 Elm Street 

Dallas, Texas 75226-1637 

214-939-9230 

Fax 214-741-3596 

E-mail: laurabeshara@swbell.net 

Attorney for Plaintiff 
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